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AHHoTayna
Llenb. /13y4eHune CyLIHOCTM NPaBOCO3HAHUS TPaXAaHNHA, ero CTPYKTYPHbIX KOMMOHEHTOB 1 BIUSHUSA
YPOBHS €ro pa3BuTus Ha DYHKLNOHNPOBAHME NPaBOBOr0 rocyAapcTBa.
Mpouenypa u metofbl. ViccnefoBaHne OCHOBAHO Ha WCTOPMKO-KYNbTYPHOM, MOSIUTUKO-NPABOBOM W
MCMXONOTMYECKOM aHann3e. PacCMOTPEHbI KOHLENTbI «TPaXAaHUH» U «NpPaBOCO3HAHME» B 3anagHoM
11 POCCUINCKON TPAaMLUMAX, a TaKXKe BNNSIHNE KOHCTUTYLIMOHHO-NPABOBOI MONUTUKIA HA X (DOPMUPO-
BaHue.
Pe3ynbTartbl. [1paBOCO3HAHNE BKITHOYAET KOTHUTUBHbIIA, LLEHHOCTHO-MOTUBALIMOHHbIIA, 3MOLMOHANbHbIN
11 MOBEJIEHYECKNIA KOMMOHEHTbI. He[J0CTaTO4HbIA YPOBEHb €0 Pa3BUTUS CNOCOOCTBYET NPaBOBOMY HU-
TUAN3MY, CHVDKEHIIO AOBEPUS K FOCYAAPCTBEHHbIM UHCTUTYTaM 1 9 (PEKTUBHOCTN 3aKOHOAATENbCTBA.
Teopetuyeckas u/unu npakTMYeckas 3Ha4MMOCTb. Pe3ynbTaThbl UCCE0BaHIS MO3BONAOT pa3padaTbl-
BaTb Mepbl M0 YKPENEHUIO NPABOBOI KyNbTYPbI, YY4LIEHNO MPABONOPSAKA M 06eCNeYeHNI0 peannaa-
LM NPaB rpaXaaH, 4To 0COBEHHO BXHO A/151 PA3BUTIS AEMOKPATUYECKOr0 06LLECTBa.
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Abstract

Aim. To study the essence of the legal consciousness of a citizen, its structural components and the
impact of its level of development on the functioning of the rule of law.

Methodology. The research is based on historical, cultural, political, legal and psychological analysis.
The concepts of “citizen” and “legal awareness” in the Western and Russian traditions are considered,
as well as the influence of constitutional and legal policy on their formation.
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Results. Legal awareness includes cognitive, value-motivational, emotional and behavioral compo-
nents. The insufficient level of its development contributes to legal nihilism, a decrease in confidence in
state institutions and the effectiveness of legislation.

Research implications. The results of the study make it possible to develop measures to strengthen the
legal culture, improve the rule of law and ensure the realization of citizens’ rights, which is especially

important for the development of a democratic society.
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BBegeHume
Fpaxxpane -  cucreMoobpasyroias
eIVHNIIA  COBPEMEHHOTO  TOCYHApCTBa.

Cobmofienne mpaB U CBOOOJ IpakgaH ra-
PaHTUPYeT KaKHAOMY 4YelTOBEKY BO3MOX-
HOCTb GOPMUPOBAHMSA JOCTOHOTO OTHOLIIE-
HIIS K cebe, YIOB/IETBOPEH NS TOTPEOHOCTI B
caMopeann3anyy U BCeMsAeT yBEPEHHOCTh B
cBOéM OynyiieM. BakHy0 COCTaB/IAIOIIYIO B
3TOM 3aHUMAET YPOBEHb PA3BUTH IPABOBO-
ro cosHaHms rpaxpgannsa. B. B. Capponos
B CBOEM MCC/IE[JOBAHUN YTBEP)KAAeT, UTO
«...pOJIb TIPAaBOBOTO CO3HAHUS TPaX[aHMHA
CJIOXKHO II€PEOLeHNUTh B CUCTEMe peannsa-
[UU TPAKIAHNHOM 00BEéMa MpaB u 00s3aH-
Hocrel» [1, ¢. 131]. Hamm nmopuépxuBaercs
[laHHOE CY)X/jeHue, IOTOMY KaK [IPaBOCO3Ha-
HUle MpefCTaBiseT cob0il MHTErpaTUBHOE
Ka4ecTBO JMYHOCTY, obecrednBarolgee eé
CIIOCOOHOCTD OCO3HABATh, COOMIOMATD U 3a-
MMIATh CBOYM IIpPaBa, a TaK)Xe BBIIONHATH
00513aHHOCTH B PaMKaXx [IelICTBYIOLIETO 3aKO0-
HopatenbcTBa. OHO popMUpyeTCs Moj, BIU-
sHMeM psifia (aKTOPOB, BKIKOYast KOHCTUTY-
LJIOHHO-IIPAaBOBYIO IOINTHUKY, TPAXKJAHCKOE
BOCHNUTAHNE ¥  IOJIMTUKO-IICUXOIOTMYe-
ckye acrekTbl. HepocTaTo4Has pasBUTOCTD
[IPAaBOBOTO CO3HAHM 3a4acTyi0 IIPUBORUT
K [IPaBOBOMY HUTWINSMY U CHIDKEHMIO 3¢-
(eKTUBHOCTM TapaHTMIl TpaB U CBOOOL.
Ilenb BaHHOTO MCCIE[OBAHUSA — WU3YYNUTh
(eHOMEH INPAaBOCO3HAHMSA TpAXKJAAHNMHA, a
TaK>Ke BBISBUTD IIOCTIEACTBMsI €r0 HM3KOTO
YPOBHS pasBUTHSL.

UcTopuuecknin, coumanbHbIN
1 NCUXONIOTNYECKNI KOMMOHEHTbI
AePVHNLNM N KOHLIeNTa <rpakAaHuH»
1 «CO3HaHMe NPaBoOro rpakaaHuHa»

Hamn 6bUmn mccmeoBaH 1 IpOAHAIMBUPO-
BaH psifj Hay4HbIX pabOT MOC/IE[HMX JIET, I10-
CBALIEHHDBIX M3YYEHMIO MCTOPUU 3apOXKIEHMs
M PasBUTKA IIPAaBOBOTO CO3HAHMA, a TAKXKe
ero (opMUPYIOLINX KOMIIOHEHTOB. B ocHOBe
MCC/IEiOBaHMs, TaKUM OOpasoM, JIe)KaT KOH-
LieNITya/IbHble TIOAXOAbl K IIOHMMAHMIO Jle-
GUHMIMM  CO3HAHMS IIPABOTO TPAXKIAHNHA,
IIpeiCTaB/IeHHble B TPY[AaX HAyYHBIX MCCIENO-
BaTesnell. B pesynbTare aHanmMsa MCCIENOBaHMA
I. A. Ckynapuosa u V. b. ®an 6bm pacKpsl-
Tbl MCTOPUKO-KY/IbTYpPHBIE M IIOTMUTIYECKIe
IIPeJIIOChUIKM CTAHOB/IEHUs KOHIIENTA «IPaXK-
JaHMH». B 3amagHOEBPONENCKON TpafuLun
HOHSTHE «TPAKIAHMH» VM3HAYAIBHO aCCOL-
MPOBAIOCH C IIPUHAIIEKHOCTBIO K TOPOJICKOI
0011MHe, T/ie OIIpee/sUIICh [TPpaBa U 00s3aHHO-
CTM VIHVIBUJ]A B PaMKaXx YIIpaBJIeHN: TOPOJOM
Y TOCYIapCTBOM. B aHTMYHBIX ITO/MCaX Tpakaia-
HVH 0071aiaT IPMBIUJIETMPOBAHHBIM CTAaTyCOM,
a B CPeJHEeBEKOBBIX TOPOJAX €ro IOJIOXKeHue
3aBMCENIO OT COCJIOBHOM U KOPIOPaTMBHOM
HPUHAIYIEKHOCTI. ITH MOJIe/N 0O0CHOBBIBA/IN
B3aIMOJIelICTBIE MeXXIy TOCYJApCTBOM U YeyIo-
BEKOM, YTO OBUIO KOHIIEIITYa/IbHO OTPKEHO B
upesx T. To66ca n IIx. JIokka [2].

[Ipexxne 4eM mepeinTy K XapaKTepUCTHKE I10-
HATHA «TPOKIAHVH» B OTEYECTBEHHOJ IpaK-
tuke (B mHTepmperauuu V. b. @an), cremyer
HOYEPKHYTb, YTO UTPAJIO POJIb B €0 CTAaHOB-
JIEHMM B KOHTEKCTe 310X [JOPEeBOJIIOLIOHHO
Poccun. [I. A. CKyfapHOB IOAPOOHO XapakTe-
pusyer ¢akrTopsl, onpepessone GopMuIpo-
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BaHJe IIPaBOBOTO CO3HAHM TOTO BpeMeH, Ifie
B OCHOBE JIe)Ka/IIl PEeIMTMO3HOe Hayajio U Tpa-
IMIVIOHHbIE YCTOU. AHA/IN3 €T0 TPYHOB I103BO-
JIAeT TIPeICTaBUTD TE3UCHO BayKHETIIIMe STallbL.
Jo merpoBckux peopM IpaBoBas KyabTypa
Hace/IeHNs OIIpefie/IA/Iach XPYCTUAHCKOI HpaB-
CTBEHHOCTDBIO, Ifie «JJoMocTpoil», CO3qaHHBIN
B XVIB., urpan KIKOYeBYIO pojb, GopMupys
IIpeJiCTaB/IeHNs O 3aKOHOIOCTyLIaHUM Ha OC-
HOBe cTpaxa mepep, borom. Bmacte Bocmpu-
HUMAajach Kak bBo)kecTBeHHOe yCTaHOBJIEHUe,
a Hapb — Kak HaMecTHuK bora. IlerpoBcknme
pedopmbl, HauaBimmecss B 1700-XIT., CTamm
IIepeIOMHBIM MOMEHTOM: IIPMOPUTET TOCyap-
CTBEHHOJI CTY>KOBI HaJl IMYHBIMIL U PETUTMO3-
HBIMJM MHTepecaMl 3aI0KIWI OCHOBY HOBOTO
npaBoBOro cosHauums. Apxwerckon ®Peodan
IIpoxomnosuy, cnopsiokHuK Ilerpal, paspa-
6oran B XVIII B. KOHIIENIMIO «COBEPIIEHHOTO
IPOK[jaHNMHA», OPMEHTMPOBAHHOrO Ha O71aro
rocypapcrBa. Exarepmuall B 1767 1. m3pama
«Haxkas», rje IpoBO3IJIallIa/INCh BEPXOBEHCTBO
3aKOHA, PaBeHCTBO I'PAXKJjaH Iepef HUM U IIpe-
3YMIIIVIsSI HeBUHOBHOCTH [3].

Kak ormeuaer B cBoux Tpypax V1. b. ®an, B
POCCUIICKOI TPafiMLIMM CIOBO «TPAKTAHUHY,
KaK I B 3allafIHOEBPOIEIICKOI, O3HAYa/IO MpU-
HAJJIOKHOCTD K ropopty. Ho 310 BoBCe He mof-
pasymMeBajio HaIM4YMe TPaKHAHCKUX IIpaB.
OHO 0003HAYa/I0 JIMIIb COLMAIBHO-9KOHO-
MI9ecKoe TI0I0XKEHNe JIIfiell B paMKax obiiie-
rocyflapcTBeHHOro nopmancrea. B XIX B. mop
BJIVSTHUEM 3aIIaIHOEBPOIIENICKIX el TTPOYC-
XO[UT IepeoCMbIC/IEHNe 3TOTO KOHILENTa: Ha
COLIMA/IbHO-9KOHOMMYECKOe 3HaueHMe HaK/Ia-
IBIBAIOTCS 9/IEMEHTHI TPAKJAHCKOTO OOJIMKa
M HPaBCTBEHHOCTM, HO IIOJIUTYMKO-IIPABOBOI!
aCIIEKT OCTAETCSA OTYYKAEHHBIM. B coBeTckmii
HepYOJ, KOHLIENT «IPaXIaHIH» IPUOOPEN nye-
OJIOTM3VIPOBAHHbINI XapaKTep, BKIIOYAIOLINIL
MuOIOrM3NPOBaHHbI 00Pa3 CTPOUTENS KOM-
MyHU3Ma U (HOPMAIbHO-IOPUANIECcKOoe 3Hayde-
Hue. B mocrcoBeTcKuil nepuoy, BHEpEeHNe 3a-
IaHOI MOZIe/ HAIYIOHA/IbHOTO IPAXKJAHCTBA
IPOM3OLIO C MCKKEHMAMU MU3-3a BIIVAHMA
HO/INTUYECKOI KY/IBTYPbl U YCTOSBILMXCA IIO-
PARKOB. B pesynbraTe B pOCCUIICKOI MPAKTHKE
Ha0JTI0fjaeTCs IPOTUBOpPeYie MeX/y popMab-
HBIM COfIep>KaHMeM IOHATUA «TPOXTAHVH» U
peanbHOIL €ro CYIIHOCTBIO, YTO BbIPayKaeTcsl B

paspsiBe Mexy GOpMOIt 1 Coflep>KaHeM, 000-
3HAYEHHOM KaK CHCTeMHas1 IIPoOIeMa COLMaib-
HO-IIOJIUTUYECKOI PeaIbHOCTH [4].
BeisiBnenHast mpobmeMarika pacKpbIBaeTCsI
U B APYTUX ITTOCKOCTSIX, OIPEeAE/ISAIOIINX CTATyC
rpaxganuHa. Kak oTMedaer B CBOEM mccieno-
Baunu A. B. CenesneBa, peHOMEH 1 KOHIIEIIT
«TPOKJAHNHA» B COLMAIBHO-IIONNTIIECKOM
paKypce OTPaXalOT ABe KIIOYeBbIE MIIOCTACH
JKUSHENEATEIbHOCTI — 4YeJIOBEKa: IIO/IATIYE-
ckyto 1 obuiectBennyo. IlepBast onpenenser-
Cs1 FOPUANYECKNM CTaTyCOM VI COBOKYITHOCTBIO
IIPaBOBBIX CBA3ell ¢ rocygapcrBoM. OCHOBOI
371eCh SBJISIETCS IPAXKIAHCTBO, TPAKTYeMOe KaK
yCTOM4MBAst IPABOBasi CBA3D, BHIPAXKAIOIASCS
BO B3aJIMHBIX IIPaBax U 0053aHHOCTAX MEXLY
4e/I0BEKOM U TOCY[APCTBOM. DTO IMO3BOJSET
4e/I0BEKY pea/ln30BaTh IPaXKAaHCKIe IpaBa B
paMKax yCTaHOB/IeHHbIX HOpM. CerofHs KOH-
Lenuysi TPaKEAHCTBA DACIIMPSETCS depes
MOJIe/IV TPAHCHALIOHAIBHOTO, ITI00aIbHOTO 1
M$POBOTO IrpKIAHCTBA. [ paskIaHVH B Hefle-
MOKPATIYIEeCKOM PEXVIMe [O/DKEH KEPTBOBATD
JMYHBIMI MHTEpecaMy papy obigero Orara,
TOTZIa KaK B JEMOKPATIIeCKOM OOIIeCTBe aK-
L[EHT CTABUTCS HAa PAIMOHAIBHOE VCIIOIb30-
BaHMe CBOOO[ /IS OOIIECTBEHHOTO PA3BUTH.
OpnHako posb IrpaKIaHNHA He CBORMTCS JINIIb
K BBIIOTHEHUIO MOPUANYECKUX HOPM, OHA
[IOIKPEIUISAETCST MOPATbHBIMU IIPUHIIUIIAMU
Y OCO3HAHHBIM Y4YaCTMeM B IOJIMTIYECKUX U
coLMaTbHbIX Iporieccax. Hampumep, yuacrue
B BBIOOpAX CTAHOBUTCS [OJITOM, a He IPOCTO
[IPaBOM, peayin3ys IPVMHIMI B3a¥MHOI OT-
BETCTBEHHOCTY TPX[AaHMHA U TOCYAapCTBa.
Bropas nmocrace — IpMHAIIEKHOCTD K TPaX-
[AHCKOMY OOII[eCTBY — IIPECTaB/IsIeT Ye/IoBe-
Ka KaK WIeHa CUCTeMbI HEerOCyHapCTBEHHBIX
00bEVIHEHNIT, CO3MAHHBIX IJISI BBIPAXKEHMS
nHTepecoB obmiectBa [5]. Ipaxkmanckoe ob1e-
cTBO Qopmupyercsi Ha 6asze IPaBOBOrO rocy-
HapcrBa 1 obecIednBaeT yCIOBMA YIS CaMO-
peanm3ayyl IMIHOCTY Yepe3 COLVMATU3ALNIO.
OHO cOpieiiCTByeT Pa3BUTHUIO PASHOCTOPOHHIX
CIIOCOOHOCTEIT YeIoBeKa, ITOMOTasi eMy 0CO3-
HaBaTh CBOKI MH/VBUYIbHOCTD B PaMKax
COIMAIBHBIX HOPM. B rpakaHckoM ob1jectBe
4e/I0BeK He TOJIbKO CYO'beKT, HO U YacTb KOJI-
JIEKTUBHOI CTPYKTYPBI, I7ie COOMI0eHNe HOPM
Yl MOPA/IN COMETAETCS C JINIHOI cBOOOHOII [5].
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Takum 06pa3om, rpaXkgaHCKOe 00II[eCTBO CO3-
HaéT cpey YL pea3anuy CBOOOJHOI BOJII,
KOTOpas BBIPKAETCS B MHAUBUAYAIbHON ca-
MOpeaIi3alii, COIIACOBAHHOI € 001IeCcTBeH-
HBIMM TpebOBaHMAMM. ITO 0ObOecrednBaer
YCTOMYMBBII Ga/TaHC MEXK/TY H/VIBUY/IbHBIM
U KOJUIEKTVBHBIM Ha4yajoM, HeOOXORMMBIN
Wi QyHKUMOHMPOBAHMSA [E€MOKPATIIeCKO-
TO ¥ TIPaBOBOTO TOCYAAPCTBA, ITie TPAXKIaHIH
CTaHOBWTCA aKTUBHBIM YYaCTHUKOM COIIVAITb-
HOJI ¥ TTOJIUTUYECKON JKM3HMN.
IIcuxomormyecknii KOMIOHEHT B KOHTEKCTE
pasbopa CyLHOCTH «TPaKIAHNHA» UTPAET BaX-
HYIO porib. B 0CHOBe JTaHHOTO Te31ca IeXXNUT eT0
B3aJIMOCBS3b C HOJIUTUYECKUM acCIIeKTOM. JTO
BBIPQKAETCS B TOM, UTO TPAXKJAAHNH SBJIAETCA
CyOBEKTOM  COLIMA/IbHO-IIONIUTIYECKUX  IIPO-
LJeCCOB, YbM ICUXOIOTMYECKVe OCOOEHHOCTH
(OPMUPYIOTCS 1107, BO3[EIICTBMEM 1I€HHOCT-
HBIX OPUEHTUPOB, IONMUTIYECKVUX IIPefCTaB-
JIEHNIL, SMOLMIL, MOTUBOB 1 (hopm y4JacTusa B
00I1[eCTBEHHOIT YKM3HN. DTa CYLHOCTb IPOSIB-
JIIETCS depe3 HeCKOIbKO KITFOUEBDIX aCIIeKTOB.
I'paxxmaHCKOe CO3HaHME BKTIOUAeT OCO3HAHME
Je/IoBeKa KaK 4acTy OOIIecTBa 1 rOCyapCTBa,
YTO BBIPQ)KAETCSA B IIOHMMAHMY ILIEHHOCTET,
HOPM U IPUHIIVIIOB, JIKAINX B OCHOBE IIO/TH-
Trdeckoit peanbHocTi. OHO popMUPpyeTcs Kak
06001IEHHBIT 00pa3 MONMNTNIECKOI T KaPTUHBIL
MIpa, aKIIEHTPYs BHIMaHNE Ha TaKUX JOMU-
HAHTaX, KaK CIIPaBe/IMBOCTD, IIpaBa Je/loBeKa
U 3aKOHHOCTb. ['pakgaHCKOe caMOCO3HaHMe
IpeCTaB/sieT coboil pedIeKCUBHBIN ACIIEKT,
KOTI/ja MHAMBIJ, OCO3HAET cels TpakKAaHMHOM
OIIpeNeNIeHHOTO  TOCYAapCTBa,  BBICTpamBasd
CBOIO IJICHTIYHOCTD Ha OCHOBE IIPVMHAIIeKHO-
CTH K COLMA/IbHO-TTONIUTUYECKON 00LHOCTH [6].
OTOT aCIeKT oIpefieNAeT CaMOOLEHKY ¥ pas-
BUTHE JIMIHOCTY, YCUIVMBAs €€ MOMUTIYEeCKYIO
CyOBeKTHOCTb. ['paKfaHCKas WUAEHTUYHOCTD
¢dopmupyer uaeHTNOUKALMIO ¢ KOHKPETHON
COLVIATIbHOM TPYTIION U €€ MPOCTPAHCTBEHHO-
BpPEeMEHHBIMI XapaKTepUCTUKAMI, CO3JaBasd
o6pas  «MbI», OTPaXAOLIMIT KOJUIEKTHBHOE
HpoIIoe, Hacrosiee u Oymyiiee. ITO OCHO-
Ba IUIA TIOJMTIYIECKOTO CaMOOMpeNeNeHns
CTPYKTYPUPOBAHUA MOMUTUIECKON WAEHTIY-
HOCTV JIMYHOCTH. ['pakfaHCKas aKTMBHOCTD
BBIPQYKAETCS B BBITOTHEHNY TPAXIAHCKIX 0051
3aHHOCTEVl, MTHUIMATYBHOCTY ¥ CTPeM/IEHUN K

0011IeCTBEHHO TI0/1e3HON pesarenbHocT. OHa
OCHOBaHa Ha CyO'bEKTHO TIO3MIINY TUYHOCTI I
€€ TOTOBHOCTY aKTMBHO Y4aCTBOBAaTb B JKU3HU
00111eCTBa, IeTePMUHMPYS POJIb FPKAaHMHA [7;
8]. Bce 3Ti KOMITOHEHTHI B3aMMOCBSI3aHbI, B3a-
VIMO3aBUCVMBI ¥ COCTAaBJIAIOT VMHTETPATMBHOE
Ka4eCcTBO TPaKIAHMHA — TPAKIAHCTBEHHOCTD.
OTO KOMIIJIEKCHOE CBOVICTBO JIMYHOCTHU, COYe-
Taollee KOTHUTUBHBIN, IIEHHOCTHO-MOTMBA-
IIVIOHHBIV, SMOLIVMIOHA/IbHBIN U TTIOBEJEeHYECKII
KOMITOHEHTBI. | pa’KTaHCTBEHHOCTD XapaKTepu-
3yeTCsi CIIOCOOHOCTDBIO JIMYHOCTYU K OCMBIC/IEH-
HOMY M 9MOILVOHA/IPHO HACBIIIEHHOMY B3al-
MOJIEJICTBMIO C TOCYAApCTBOM U OOIECTBOM.
KOrHMTUBHBI KOMIIOHEHT OTpaKaeT 3HAHMS O
cTpaHe, 001[ecTBe 1 COOCTBEHHOM MeCTe B HIIX,
[IeHHOCTHO-MOTMBAIVIOHHBI — CTpeM/IeHNe K
COIMA/IbHO 3HAYMMBIM 1I€/ISIM, SMOLIVIOHAJIb-
HBIIl — OTHOIIEHNE K CBOEJ CTpaHe U JIOMAM,
MOBEJEHYeCKUIT — MeNCTBMSA, HalpaBJIeHHbIE
Ha COLMAJbHO-IOMUTUYECKYI0 AKTMBHOCTD.
Takum 06pa3oM, HOMUTUKO-IICHXOIOTIIECKasT
CYIIHOCTD I'PaKflaHMHA OXBAaTbIBaeT MIMPOKUIA
CIIEKTP XaPaKTepUCTUK, KOTOpbIE IO3BOJIAIOT
eMy IIOHOLIEHHO Y4acTBOBAaTbh B OOIeCTBeH-
HOJ1 )KVM3HY U Pa3sBUBATh OOIIECTBO, UCXOS 13
IIPVYHIUIIOB TPAKAAHCKON 3PEIOCTN U COLM-
aJIbHOJ OTBETCTBEHHOCTI.

Ponb 1 BaXKHOCTb popmMupoBaHusa
1 noaaepKaHus BbICOKOTO YPOBHSA
pasBUTNA CO3HAHUA NPABOBOrO
rpakgaHuHa

BaxxHocTh (popMMpOBaHMSA ¥ pPasBUTHUSA
IIPaBOBOTO CO3HAHMA TpaXKJaHMHA UMeeT
CBOM TIpeMMYILeCTBAa. OTHU IIpeMMYILecTBa
BBIP@KAIOTCA B Te3Mce O TOM, YTO YpPOBEHb
pasBUTUA IIPABOCOSHAHNUA TPaKHAH IIPAMO
KOppenupyer ¢ cofiep>xanneM 1 3p¢PeKTHBHO-
CTBIO ODeCIIeYeHNs TapaHTHil TIpaB U CBOOOT,
vesoBeka. CHOpMIPOBaHHOE ITPABOCO3HAHIE
CITOCOOCTBYeT OCO3HAHMIO U IIPYMEHEHUIO
HOpM IIpaBa B IIOBCEJHEBHOI XVM3HM, CO37ia-
Bas YCTOIYMBYIO OCHOBY [JIA peaM3aLluy UX
u cBobon. IIpm 3TOM HEHZOCTaTOYHBIN YpO-
BeHb IIPAaBOCO3HAHMS MOXKeT IPUBOAUTH K
IIPaBOBOMY HUTWIN3MY, IIOJpPLIBY BepXOBEH-
CTBa 3aKOHa, PaCIpOCTPaHEHMI0 OOpOKpa-
M U Koppynuun. [paskpaHe, ocosHaromiue
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CBOM IIpaBa 1 00sA3aHHOCTH, JEMOHCTPUPYIOT
CKJIOHHOCTb K COLIMA/IbHO IIOJIe3HOMY IIOBe-
IeHUIO, YTO, B CBOIO OYepellb, ITOJIOKUTEIb-
HO B/IMAET Ha JeATeNbHOCTb TIOCYlapCTBEH-
HBIX OPIaHOB, BK/IIOYas 3aKOHOJATeIbHBbIE,
UCIIOJIHUTE/IbHBIE ¥ CyHeOHble CTPYKTYpBL.
ITpaBoco3HaHMe OeTepMUHUPYET IIpaBOMep-
HOe IIOBefieHue JIMYHOCTH, NPENCTaB/IAA CO-
60i1 TIPOLeCcC OCO3HAHMS LIEHHOCTEN IIPaB I
cB0OOJI, COOTHOIIEHVE IO3UTUBHOIO IIpaBa
C TIpefiCTaB/IeHMAMM O eCTeCTBEHHOM IIpaBe.
ITO OKasbIBaeT BiIVsAHME Ha (OPMUPOBaHIE
IPUBBIYEK, II03BOJIAA IPAKIAHNHY aBTOMATH-
4eCKM BbIOMpATh COLMATBHO 3HAYNMbIE MOJie-
M ToBefeHusA. [laHHbIe YTBEp)KIEeHMA HaXo-
IAT CBOE OTpaKEHNMe B pe3y/lbTaTaX aHaau3a
nccneposarys K. B. CaHrapxueBoi, KoTopas
HOAYEPKUBAET, YTO YPOBEHDb IPaBOCO3HAHM:A
IpaXIaH MpefcTaB/sieT coboit cucreMy 00b-
eKTVBHBIX U CyO'beKTMBHBIX YC/IOBUIT, a TAK)Ke
CpeliCTB 3alliUThl ¥ OXPaHbl IIPaB YeloBeKa.
OTU TapaHTUM BKIOYAIOT COLMAIBHO-3KO-
HOMUYECKMe, MOUTHYeCKe M I0pUAMIecKye
KOMIIOHEHTBI, 00ecIiednBaolie paBHble BO3-
MOXXHOCTY Ul pealusalui IIpaB 1 CBOOOJ,
mmyHoctu. Ilpomecc peanmmsanuy Ipas co-
IPOBOXK/Ia€TCA  MBICIUTENbHON  [eATeIbHO-
CTBIO, BKJIIOYAIOLIEN B ce0sl IICUXOIOINYecKIe
ACIIeKTBI: YOeXK/IeH s, SMOLINY, [TOTPEOHOCTH.
MoruBanus rpakiaHIHa oIpefenseTcs yepes
IpKU3My €ro IIpaBOBLIX IPMHIMIIOB U YCTa-
HOBOK, (POpMUPYSI COOTBETCTBYIOLLYIO IieJIb
U JeiicTBus it e mocTipKeHust. Takyum 06-
pasoM, IIpaBOCO3HaHMe He TOJbKO B/IMAET Ha
JIMYHOE HOBefieHNe, HO U popmupyer oOie-
CTBEHHBIE HACTPOEHUS, CIOCOOCTBYS yIydlile-
HUIO KayecTBa 3aKOHOJATeNbCTBA, MOJepIKKe
IeMOKPaTNYeCKOTO peXXuMa U 00ecredeHUI0
HO/TUTIYECKO CTabWIbHOCTH. B3amMocBsi3b
MeXXly IpaBOCO3HaHMEM ¥ FapaHTUAMU IIpaB
1 cBOOOJ OYeBIU/IHA: OCBEOM/IEHHBII IPaXk/ia-
HIH OCO3HAET BO3MOYKHOCTHU ¥ OTPaHIYEHMs
CBOEro IIPaBOBOI'O CTaTyca, aKTMBHO Y4acTBY-
eT B 3all}Te CBOMX MHTEPECOB, YTO YKpeIULieT
IIpaBOBOI NOPANOK. I'apanTNy, 3aKpenéHHbIe
B KoHCTUTYIIMIM 1 MEXX/IyHAPOIHBIX aKTaX, OX-
BaTbIBAIOT JIMYHbIE, IIOIUTUYECKNE, COLMATIb-
Hble, 9KOHOMMYECKNE U KYIbTypHble IIpaBa,
OCHOBBIBAsICh Ha IPMHIINIIAX BCEOOLIHOCTH U
3aKOHHOCTH. TakuM 06pa3om, IIpaBocoO3HaHIe

BBICTYTIaeT KaK MHTE/UIEKTya/IbHas OCHOBA 1
MPaKTUYECKUIT MEXaHN3M, CBA3BbIBAIOIIVI VH-
AVBUAyaTbHOE IIOBefieHIe ¢ 00Iell CHCTeMOit
obecreyeHst Ipas 1 cBobop [9].

KoHcTuTyums, eé cuctemoobpasytouas
$yHKUMA rocyfapcTBEHHOCTH
n popmupyiowaa GyHKLUA CO3HaAHUA
NpaBoOBOro rpa)kAaHuHa

KoHcturynnms, kak 6bUI0 OTMEUEHO paHee,
He TOJIbKO BBICTYIIaeT FAPaHTOM IIpaB 1 CBOOOT
TpaKfiaH, HO U ABJIAETCS HEIIOCPeNCTBEHHbIM
YYaCTHMKOM B CTAHOBJIEHUM IIPaBOCO3HAHMA
rpaxpan. ITogpobuee ponp Koncrurynmmu,
BBIOJIHAWOIIEN  QopMupyoOIyl0  (yHK-
V0, pasbupaer B CBOEM HCCIELOBAHNN
B. V1. MariopoB. KOHCTUTYLMOHHO-IIPaBOBasd
IIOJINTUKA B €T0 TPyHaX BBICTYIIAeT KaK CHUCTe-
Ma IIPYOPUTETOB, IIPUHINIIOB ¥ MEXaHI3MOB,
HaIlpaBJ/ICHHBIX Ha HOAIep>KaHMe 1 pa3BUTHE
IIPaBOBOT'O FOCYAApCTBa Yepe3 CTpaTernyeckoe
U IUIAaHOMEpPHOEe pPeryImpoBaHue o0liecTBeH-
HBIX OTHOIIeHMi1. OHa OXBaTbIBaeT UJe0IOTH-
YeCKYI0, MHCTUTYLIMOHATIbHYIO 1 eATe/IbHOCT-
HYIO COCTaBJIAIOLINe. VIIeomornuecKuit acliekT
dopMupyer mpefcTaBieHe O IPaBOBOM TO-
CygapcTBe KaK MIealTbHOI MOfey, MHCTUTY-
L[MOHAJIbHBIII PerylupyeT B3alMOJENCTBUE
6a30BBIX TOCYAPCTBEHHBIX U OOIECTBEHHBIX
MHCTUTYTOB, a HEATEJbHOCTHBIN OIpenendeT
IIPAKTUYECKYI0 peann3aliio HOpM ¥ IPUHIU-
II0B Yepe3 IpaBOBbIe AKTHL. I71aBHas 11e/Ib 3TOM
HO/IUTUKY 3aK/TI0YaeTCsl B 00ecriedeHn It IpaB
" cBOOOJ TPK/aH, YKPEIIEHN TIPaBOIOPSIi-
Ka M CTUMY/IMPOBAaHUM IIPAaBOBOM Ky/IbTYPBL
OddekTnBHAT  KOHCTUTYIMOHHO-IIPaBOBas
IIOJINTHUKA IIPefoyIaraeT B3auMOeiicTBIe Op-
TaHOB IOCYAapPCTBEHHOM BIACTH U MHCTUTYTOB
TPXIAHCKOTO 00IIecTBa /ISl paspaboTK U
peanusalyy CTpaTernd4ecky Ba’KHBIX HOpMa-
TUBHBIX aKTOB, KOTOpble PEryIMpyIoT KO-
JyeBble aCIeKThl obOIIecTBeHHON >km3Hu. OHa
VMHTETPUPYETCs € KOHLEMIVAMM KOHCTUTY-
L[MIOHHOCTH, IIPAaBOBOJ KY/IbTYpPbI 11 CO3HAHNA,
dhopMuUpYyst OCHOBY ISl IIPAaBOMEPHOTO IOBe-
IeHMA TPaXK/IaH.

Koncruryuma Poccuiickoit  ®epepanym
BBICTYTIaeT OCHOBOII Halllell TOCyapCTBEHHO-
cru. OHa 3aKpeIvisieT OCHOBHbBIE IIOJIOXKEHUA
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FOCYapCTBEHHOTO YCTPOJCTBA, Il IpaBa U
CBOOO/IbI TPAX/AH OIMCBIBAIOTCS KaK BBIC-
mast eHHocTb. OHa SIBJISAETCS OPUEHTUPOM
U 3a[aéT CTpaTernyeckoe HallpaBjIeHue s
JATIbHENIIEr0 PasBUTUA MPABOBOM CUCTEMBIL.
KoHcTuTymss BbIpa)kKaeT OCHOBHbIE IIPVH-
LUIIBL IEMOKPATUYeCKOTO rocypapcrsa (6a-
manc Bmactu). IIpakTuka, B CBOIO O4Yeperb,
[IeMOHCTPMpYeT, 4YTO (aKTUIeCKre HOPMbI
Koncruryuun PP He BBINONHAITCA B IOJ-
Holt Mepe. CylecTByeT 3Ha4YMUTeNbHAs YIPO-
3a JIeMOKPaTMYeCKOMY Hadaly B OTHOIIe-
HUM paclpefie/ieHnsl BIacTU U IOTHOMOYUIL.
YacTble M3MeHEHNsI B 3aKOHOJATENIbCTBE Oe3
CUCTEMHOI IIPUBSI3KY K KOHCTUTYLMOHHBIM
HOPMaM CO3JJal0T IIPaBOBYI0 HECTAOMIbHOCTD,
HOPBIBAIOT JIOBEpUe K IIPaBOBOIl CHCTEMe,
paspyluas B CO3HaHMM IPXHAH IOHATHA 3a-
KOHA, €ro BaKHOCTM I BCEX U KaXIOTO.
HecooTBercTBre MEXAy IIPOBO3ITIAIIEHHDI-
mrt B KOHCTUTYIMNM IIpaBaMm 1 UX peaibHOI
3AIUTOI BBI3BIBAET COMHEHVsI B 3¢ deKTuB-
Hocty eé peamsauuu. K Tomy ke BO3HM-
KaeT AuieMMa B BOIIPOCaX HEPYLIMMOCTH U
HEM3MEHHOCTV KOHCTUTYLIIOHHBIX OCHOB.
YTpaumBaer /i1 OHa CBOIO 3HAYMMOCTD B CUTTY
V3MEHEeHUsI COLMA/IbHO-IIO/IUTIYECKOI CPefibl
B rocyzapcre? MO>KeT /il OHa YIOBJIETBOPSTh
HOTPeOHOCT COBPEMEHHOTO IPaXKaHIHA, Ybé
CO3HaHNe B 3HAUNTE/IBHOII CTEIIeHN OT/INYaeT-
Cs1 OT CO3HAHUS TPKIAH, IIPY KOTOPBIX OCHO-
BbI KoHCcTuTYyvm npuanmanucs [10]?

3aknyeHne

Pe3ynpTaTbl HAILETO MCC/IELOBAHN I03BO-
JISIIOT CHeNaTb Psiji OfHO3HAYHBIX BBIBOIOB.
I[IpepcraBuM UX Te3UCHO. «IIpaBoco3HaHME —
ozHa 13 GOpM CylieCTBOBaH IIpaBa B 0011le-
cTBe» [11, c. 48]. OHO OTpakaeT ypoBeHbD 3pe-
JIOCTV COLIMA/IBHOI CUCTEMBI, ZEMOHCTPUPYS,
HACKO/IBKO Tpak[jaHe OCO3HAIOT CBOM IIpaBa

U 00513aHHOCTY 11 HACKOJIBKO OHM TOTOBBI CO-
OrofiaTh 3aKOHBL. B3anMopericTBIe IpaBoco-
3HaHMA C [PABOBOI Ky/IbTypoil ¢opmupyer
OCHOBY [UIs YCTOMYMBOTO IIPaBOINOPAJKA,
HOJJlep)KUBaeT JleMOKpaTudecKue IpUHIIN-
Obl M rapaHTupyer 3¢QPeKTUBHOCTD MpaBo-
BOTOo perynmupoBaHusa. KoHCTUTYIMOHHO-
IpaBoBas IOJUTHMKA WUTPaeT K/IOYeBYIO
pob B YKpeIUIeHMM IIPaBOBOTO CO3HAaHMNA,
3aJaBasg CTpaTerMyecKoe HalpaBjIeHue Jyid
($bopMUpOBaHNs IIPABOMEPHOIO IIOBEECHIS
rpaxpaaH. OHa J0/DKHa ObITh HAIpaBeHa Ha
pasBUTHE WIEOIOTMYECKUX, WHCTUTYLMO-
HaJIbHBIX U [IeATEeNbHOCTHBIX KOMIIOHEHTOB,
4TOOBI 00ECIeYNTh MHTEIPALNIO MPABOBBIX
HOPM B 00llecTBeHHOe co3HaHue. Hmskmit
YPOBEHb IPaBOCO3HAHMA YBEIMYMBAET PUCK
IIPAaBOBOTO HUTWINM3MA, HOAPLIBAET JOBepue
K TOCY[JApCTBEHHBIM MHCTUTYTaM M IIPEILAT-
CTByeT peajM3allMy TapaHTUil IIpaB U CBO-
60 rpaxpaH. YCTOIT4MBOe IPaBOCO3HAHIE
rpaXXJaH CIIOCOOCTBYET PasBUTHIO IIPABOBOIL
KY/IBTYPbl, 4TO OTpa)kKaeTcs B COOJIOeHUN
3aKOHOB, AKTMBHOM T'PaXK[JaHCKOM y4acTUM
U OCO3HAHHOII 3amuTe CBOMX Npas. [1a mo-
BBILIEHM YPOBHS IIPaBOCO3HAHMA B POCCUI-
CKOM o01ecTBe He0OXonMMa KOHCOMMIALNA
YCWIMIT TOCYAApCTBa, 00OpasoBaTe/IbHBIX U
0011IeCTBEHHDBIX MHCTUTYTOB. B 3akmodeHme
cienyer 100aBNUTh, YTO IMIPABOCO3HAHUE —
K/IFOUEBOIT 97IEMEHT IIPABOBOIL CICTEMBI, 00e-
CIIeYMBAIOIINIL CBA3b MEX]Y «HEOCA3aeMbIM»
3aKOHOM I €TO «PeaTbHbIM» (IIPAKTUIECKNIM)
BOIUIOLIEHMEM B >KM3HU ob1iecTBa. Byaymmm
HaIpaBjIeHMeM MCCIeloBaHMA MOYXeT BBICTY-
IUTb U3ydeHUe PO/ COBPEMEHHOTO COCTOS-
Hust KoHcTnTynum B KadecTBe rapanTa ¢op-
MIPOBaHNA IPABOBOIO CO3HAHNA TPAXK/IaH, a
TaKKe 3aLIUTHI MX IIPaB U CBOOOH, €ro cooT-
HOLIEHMs C HOPMATUBHO-IIPABOBBIMI AKTaMU
U peajM3aluy IPUHATHIX 3aKOHOJATEIbHBIX
HOJIOXKEHNIT B paMKax CyLeOHON IPaKTHUKIL.
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